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Netherlands National Contact Point

OECD GUIDELINES g3

for multinational .enterprises

> P.0, Box 20101 2500 EC.Den.Haag The Netherlands

Mr ‘Manfred ‘Schekulin

Chair, QECD Investment Committee
2 rue André-Pascal

75775 Paris Cedex:

FRANCE

Date 1 5 JUN 2010

Re OECD. Peer Review 6f'the Dutch NCP
Dear Mr Schekiitin,

During the 2008 Annual NCP meeting. in: Paris, it was ‘agreed that the Dutch
National Contact'Point for the OECD Guidelines for Multinational Enterprises
(NCP) would ‘voluritary submit itself'to. a peer review: The goal was to gain an
mdependent review from ¢élieagues on the 'set up and the workings .of the newly
formed: mdependent NCP. It was also: clear that the review would ; if suécessful,
provide a learning process. for both the Dutch NCP ‘and the Feview team.

During the meetmgk in Paris in March the member countries received the: report
and extensive information about the results of the review process. I promised. to

provide the NCP meeting in June: with our reactions. With this létter I am pleased

to confer to you our thoughts about the recommendations made.

The membérs of the Dutch. NCP are greatly thankful to. Canada, Chile, France,
Japan: and thé United. Kingdom for offering knowledgeable colleagues who were
enthusiastic; committed and thoréugh in their review.

The Dutch NCP was reformed in the summer iof 2007 with the creation of a
committee. consisting of four independent members  and four advisory members
from the: directly involved ministries: The Dutch :government installed this
committee for a first period of three years in which a critical review ‘on the new
structure is to take: place. The. peer review offers us an in-dépth examination. of
our'work to pérforim this evaluation and to further-our éfforts. The review was.a
valuable learning experierice, which we can highly recommend to other NCPs. It
offered an excellent. opportunity to discuss different working methods and is
helpful in: fou:mulatmg ideas.for the future functioning of the Dutch NCP,

On the recommendations

Structure of:the: NCP

(1, 2) On the appointment of the NCP members weagree that stakéholders should

be involved and that the procedure for appointmenit is’ transparent In our recent
stakeholder meeting stakeholders agreed that it is not hecessary that members
are representatives of stakeholder:groups.. (3) Key seems foremost that NCP
members are knowledgeable 'on. issues: of the OECD -Guidelines as promotion is:
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considered a prime task: Additlona|ly solid mediatory experience'is important, but
should not depend: on certification alone.

Forihandling: of specific ¢ases it is'in our view Important that an independent NCP
member is able to assess a situation him/herself in order to establish the
circumstances. 6f a case as well as bringing parties closer to: each other,
Depending .on the development introduction of a; special outside mediator will

sometimes be useful.

(6) Regarding the question of possibility of-appeal, the NCP feels that this would

place an unnecessary judicial burden ona pfbcédﬂrg_which s,vh'ould, be very
accessible and thus should have the lowest thréshold possible. If stakeholders

would feel the NCP is not functioning properly, this:can be brought to the attention
to the minister of Foreign Trade. The procedure gives the minister the possibility

t6. comment on the, handiing of a specific instance by the NCP, without the

possibility to charge the statement of the NCP though.

Promotional. activities

(9 11) The NCP welcomes the recommendations. regarding active engagement
with stakeholders and will seek.to further enhance this, maybe by engaging with.
new groups of: stakeholders, such as company staff councils. (13) Further, we will
align our communication plan: with our annual report. (14, 15) The. suggestlons for
teaming up with other NCPs and the OECD for our promotional activities are
interesting and well worth explorlng

Handling of specific instances

(16) We consider alow threshold for our services and handling of specific
instances a vital necessity for the application of the; OECD guidelines. We would
much welcome: exploratlon of ' ways to achieve the lowest threshold possible during
the update of the Guidelines. Exténsive assessment of the répresentativeness of ‘a

complainant and/or the importance of his interest could jeopardize this.
Furthermore, in our opinion the implementation of the, OECD Guidelines by an
enterprise should be the focus of a specific.instance rather than the complainant’s
‘interest. This is a distinguishing factor of an NCP procedure in comparison to e.g.
a legal proceeding under administrative law, where a stakeholder needs:to have a
direct interest which is affected by an administrative decision..

(17, 18; 23) Cooperation with embassies ican be-very useful, considering their
knowledge of local Circumstances, as we have found in a few cases. Regarding
protective measures for notifiers the NCP feels this is an important issue which .
merits further re’ﬂéetion‘ within the OECD. This has fisén .as a matter of '‘concern
among stakeholders which we would like to address. in future.

(19) The NCP will strive to publish the way it deals with parallel procedures:in the
handling of specific instances on its’ ‘website this summer. In general, the: NCP will
look into publishing information about the way certain: questions, were handled to
share lessons learned.
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(20,21, 22, 24) In specificinstance procedures,. an initial assessment is made
regardmg .admissibility. The notification détermines the scope of this initial
assessment. After admlssubnhty the NCP firstly séts out to éstablish the facts and
circumstances of a. case’ througvh a-conflict- or situation assessment: The
assessment could alter the scope of the: case, both in terms. of iAvolvement of
stakeholders and the issues to be investigated. We feel it is useful for an NCP.to
have discretionary space to narrow a notification to help focus the case or to
broaden: its:scope to. include correlated circumstances.

The assessment by which the facts and circumstances are established iis. then
offered to parties by the NCP as a base for mediation. The parties may agree or
disagree with the found facts or circumstances. Mediation will be based on the
facts and circumstances the parties agree. to share:amongeach other..

,Irifbrmatfi'on shared with the NCP members for'the benefit.of the mediation are
preferably shared between parties, but a party may request the NCP to keep
information :confidential.

'If mediation is unsuccessful: the NCP returns. to 'its situation assessment of fotind
facts.and circumstances to determine whethér or-not the enterprise complied with
the OECD Guidelines. The NCP might also include publicly available information.
Confidential information shared. for the benefit of mediation is not included unless
a party agrees to this. '

" The division between the: different stages and the confidentiality of the information
in each phase may have not always been made:as.clear:as possible.

This may have created confusion in the: past, as parties may ‘have thought that al
available information would be shared. The NCP aims to improve its working
methods continuously-and will therefore give more atteftion to making a clear
distinction between the mediatory or adjudicatory stages in a specific instance
procedure and the use of information during the different stages.

(26, 27) In this light tthe. NCP will also give more timely information on the
timelines .during procedures, as these may change 'due to unforeseen consultation
with other stakeholders, such as other NCPs.

(25) For feedback the NCP sées ;greatgaddeq value 'in conducting follow up a year
after'the closure of ‘an instance or .as Aagreed between parties and will adopt this as
part of its:standard practice.

Closing

‘The peer review recommendations have stimulated reflections on. the way we
work and have thus been very useful for us. Hopefully the peer review has:
benefited other NCPs as well. We would welcome further informal meetings. with,
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other NCPs. to share ouf:-eéxperiénces more often and explore way of working
together.

On behalf of the other membeérs of the NCP,

Frans Evers ‘ -
Chairman of the Dutch NCP

Netherlands National:Contact.Point for-the:OECD Guidelinés
ALP.446, P.0..BOX 20101,.2500 EC, TheiHague, Thé Netheérlands
e-mail: ncp@minez:ni website: www.oesorichtlijnen:nl

Dutch:National Contact Point
Secretariat

ourref. o ‘
BEB/HPG / 10093634 |

'‘Page 4.0f 4;


http://vvvyvy.oesprichtlijnen.nl

Ministerie van Economische Zaken

> Retouradres Postbus 20101 2500 EC Den Haag

Directoraat-generaal voor

Mr Manfred Schekulin Buitenlandse Economische
Chair, OECD Investment Committee Betrekkingen

2 rue Andre Pascal Directie Handelspolitiek en
75775 Paris Cedex AReINRg

FRANCE Bezuidenhoutseweg 20

Postbus 20101

2500 EC Den Haag

T 070 379 8911 (algemeen)
www.rijksoverheid.nl/ez

Behandeld door

minute

Aanleverpunt
E/446

i " T 070 379 7597
Datum 16 juni 2010 F 070 379 7221

y.m.yu@minez.nl
Betreft OECD Peer Review of the Dutch NCP

Ons kenmerk
BEB/HPG / 10093634

Uw kenmerk

Paraaf Paraaf Paraaf
Informatiekopie aan
Bijlage(n)

Medeparaaf Medeparaaf Medeparaaf

Verzendwijze: Diplopost

Brieftekst op de volgende pagina

Ontvangen BBR Ontvangen Postkamer Datum verzending Paraaf Postkamer

= 16 JUN 27 - = 16 JUNI 2010 -



http://www.riJksoverheid.nl/ez

